CHINH PHU CONG HOA XA HOI CHU NGHIA VIET NAM
S6 : 118/2006/ND-CP Doc lap - Tw do - Hanh phuc

Ha Noi, ngay 10 thang 10 nam 2006

. NGH| DINH
Vé xwr ly trach nhiém vat chat doi v&i can bd, cong chirc

CHINH PHU
Can c Luat T chirc Chinh pha ngay 25 thang 12 nam 2001;

Can c Phap Iénh Can bd, cbng chirc ngay 26 thang 02 nam
1998; Phap lénh stra dbi, bd sung mét sbé diéu ctia Phap 1énh Can bd,
céng chirc ngay 28 thang 4 nam 2000 va Phap lénh stra dbi, bd sung
mot sb diéu clia Phap I&nh Can b, céng chirc ngay 29 thang 4 nam
2003;

Xét dé nghij ctia B6 trwdng B Néi vu,
NGHI PINH :

Chwong |
QUY PINH CHUNG

Diéu 1. Pham vi diéu chinh va déi twong ap dung

1. Nghi dinh nay quy dinh vé x& Iy trach nhiém vat chat déi voi
can bg, céng chirc c6 hanh vi vi pham cac quy dinh ctia phap luat, lam
mét mat, hw hdng trang bi, thiét bi hodc gay ra thiét hai vé tai san cua
co quan, td chire, don vi, nhuwng chwa dén mirc phai truy ctru trach
nhiém hinh suw.

2. Nghi dinh nay ap dung déi voi:

a) Can bd, cdong chirc quy dinh tai khodn 1 Biéu 1 cla Phap 1énh
Can bd, cong chirc da dwoc stra dbi, bd sung theo quy dinh tai Phap
lénh stra ddi, bé sung mdt sb diéu ciia Phap 1énh Can bd, cong chirc
ngay 29 thang 4 nam 2003;
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b) Cong chirc dw bi quy dinh tai Diéu 2 Nghi dinh s
115/2003/ND-CP ngay 10 thang 10 nam 2003 cua Chinh phu vé ché
dé cbng chire du bi.

Cac dbi twong néu tai khodn nay sau day goi chung la can bo,
cong churc.
Dieu 2. Giai thich ttr ngir

Trong Nghj dinh nay, cac t&r nglr dwéi day dwoc hiéu nhw sau:

1. "Trach nhiém vat chat déi v&i can bo, cong chuc": la trach
nhiém boi thwdng bang tién clia can bd, cong chirc cho co quan, td
chire, don vi bj thiét hai vé tai sdn do can bd, cdng chirc do lam mét
mat, hw hédng hoac gay ra.

2. "Tai san cla co quan, t6 chire, don vi": 1a trang b, thiét bi, may
moc, phwong tién, vat tw, nha xwdng, tru s& lam viéc, tién, giay to cé
gia hoac cac tai san khac dudi dang tien té, tai chinh, phan mém, di
liéu.

3. "Murc bdi thuwérng thiét hai vé tai san": 1a gia tri tinh bang tién
mot phan thiét hai hoac toan bd thiét hai do co quan, nguoi co6 thdm
quyén xem xét, quyét dinh budc can bd, céng chirc phai bdi thuweng.

Diéu 3. Nguyén tac xir ly trach nhiém vat chat déi véi can bo,
cong chuirc

1. Viéc xem xét, xt ly trach nhiém vat chat déi voi can b, céng
chirc 1am mét mat, hv héng hodc gay ra thiét hai vé tai san cia co
quan, t& chirc, don vi (sau day goi tat 14 can bd, cong chirc gay ra
thiét hai) phai can cl&r vao 16i, tinh chét cla hanh vi gay thiét hai, mirc
do thiét hai tai san thwc té gay ra dé quyét dinh mirc va phuong thire
bdi thwérng thiét hai, bdo ddm khach quan, céng bang va cong khai.

2. Can bo, céng chirc vi pham ky luat dé xay ra thiét hai vé tai
san cla co quan, td chirc, don vi, ngoai viéc x&r ly ky luat theo quy
dinh cta phap luat, con phai bi xt ly trach nhiém vat chat theo quy
dinh tai Nghi dinh nay.

3. Can bd, cdng chirc gay ra thiét hai cé trach nhiém bbdi thudng
thiét hai theo quyét dinh cia ngudi dirng dau co quan, td chire, don vi
hodc cip cé thAm quyén. Néu can bd, cdng chirc khéng du kha ndng
bdi thwérng mét 1an thi sé bi trir 20 % (hai mwoi phan tram) tién lvong
hang thang cho dén khi béi thwong du theo quyét dinh cha ngudi cd
thdm quyén.
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Trwong hop can b, cong chirc gay ra thiét hai thuyén chuyén
cong tac, nghi hwu hay thdi viéc thi phai hoan thanh viéc béi thudng
trwdc khi thuyén chuyén, nghi hwu hay théi viéc; néu khéng du kha
nang bdi thuwéng thi co quan quan ly can bd, céng chirc co trach
nhiém phdi hop véi co quan méi hodc chinh quyén dia phwong noi
can b, cong chirc cw tru tiép tuc thu tién bdi thuwerng cho dén khi thu
da theo quyét dinh cGa ngu®i cé thAdm quyén.

Néu co quan, t6 chirc, don vi cdng tac clia can bd, cong chirc
gay ra thiét hai bj giai thé, sap nhap thi co quan, té chirc, don vj ké
thira co’ quan, té chirc, don vi bj gidi thé, sap nhap cé trach nhiém tiép
tuc thu tién bdi thuwérng cho dén khi thu di theo quyét dinh clia ngudi
c6 thAdm quyén.

4. Trwdng hop ¢6 nhiéu can bd, cong chirc cung lam mét mat, hw
héng hodc gay thiét hai dén tai san cta co quan, té chirc, don vi thi
ho déu phai lién d&i chiu trach nhiém vat chét trén co s& murc dd thiét
hai tai san thuc té va mirc do 16i clia méi ngudi.

5. Tai san bj mat mat, hw héng, thiét hai do 16i cd y ctia can bd,
coéng chirc thi can bd, cdng chirc gady mat mat, hw héng, thiét hai tai
san phai béi thuweng toan bd gia tri thiét hai gay ra. Néu tai san bi mat
mat, hw hong, thiét hai do 16i vO y ctia can bd, céng chirc thi can cl
vao tirng trwdng hop cu thé co quan, nguwdi cé thAm quyén quyét
dinh mirc va phwong thirc béi thuong.

6. Trwwdng hop can bd, cdng chirc ngay sau khi gay ra thiét hai co
don xin tw nguyén bdi thwdng thiét hai va dwoc co quan, nguwdi co
thdm quyén dbéng y bang van ban vé mirc, phwong thire va thdi han
bdi thweng thi khéng phai thanh 1ap Hoi ddng x& Iy trach nhiém vat
chéat dbi véi can bd, cdng chirc (sau day goi tat [a Hoi ddng) theo quy
dinh tai Diéu 9 Nghi dinh nay.

7. Trwong hop thiét hai vat chat xay ra do nguyén nhan bat kha
khang thi can b, cdng chirc lién quan khéng phai chiu trach nhiém
boi thwong.

Diéu 4. Khiéu nai

Can bg, cong chirc bj xt ly trach nhiém vat chat cé quyén khiéu
nai yé quyét dinh boi thwong thiét hai cpa co quan, ngwoi co tham
quyéen theo quy dinh cta phap luat vé khiéu nai, to cao.

Piéu 5. Cac trworng hop khac
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Can bd, cbng chirc c6 hanh vi vi pham phap luat trong khi thi
hanh céng vu gay thiét hai cho nguoi khac quy dinh tai khodn 5 Diéu
39 cua Phap Iénh Can bd, céng chirc thi phai hoan tra cho co quan,
t6 chirc sb tién ma co quan, td chirc da bdi thuwérng cho nguwdi bj thiét
hai theo quy dinh ctia phap luat.

o Chuong I )
XU LY TRACH NHIEM VAT CHAT
DOI VOI CAN BO, CONG CHUC

Diéu 6. Quy trinh xt ly

1. Khi phat hién can bd, céng chirc ¢6 hanh vi gay ra thiét hai vé
tai sadn phai x ly trach nhiém vat chét thi co quan, t chirc, don vi
phai td chlrc xac minh, so bd danh gia thiét hai va lap bién ban vé noi
dung vu viéc dé lam can clr xem xét, x& ly trach nhiém vat chéat dbi
v@i can bd, cong churc.

2. Co quan, td chre, don Vi yéu cau can bo, cdng chirc gay ra
thiét hai viét ban twdng trinh vé vu viéc, dé xuat huéng giai quyét;
dong thoi, chuan bi thanh lap HOi dong theo quy dinh tai biéu 9 Nghi
dinh nay.

Diéu 7. Ho so xtr ly

1. Khi xem xét, gidi quyét viéc bdi thwong thiét hai phai can ct
vao hoé so x ly trach nhiém vat chat cha vu viéc, bao goém:

a) Bién ban vé vu viéc (hodc van ban két luan ctia co’ quan c6 thdm
quyeén);

b) Cac ban twdng trinh ciia can bd, cong chirc gay ra thiét hai va
can bd, cdng chirc co lién quan;

c) HO so kinh té - ki thuat (néu cd) clia trang bi, thiét bi hodc tai
san bi mat mat, hw héng hoac thiét hai;

d) Van ban thAm dinh gia tri tai san bj thiét hai;

d) Cac van ban khac co lién quan.
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2. Nam ngay lam viéc trwéc khi hop Hoi dong, Chu tich Hoi déng
glri ho so xtr ly trach nhiém vat chat den cac thanh vién H6i dong de
nghién cuu.

Diéu 8. Xac dinh gia tri tai san bi thiét hai

Gia trj tai san bij thiét hai dwoc xac dinh trén co s& gia tri thuc té cla
tai san (tinh theo gia thj trwong tai thdi diém xay ra hw héng, mat mat,
thiét hai), tree di gia tri con lai ctia tai san (néu cd) tai thoi diém xay ra hw
héng, mat mat, thiét hai.

Diéu 9. Hoi dong

1. Nguwdi dirng dau co quan, t6 chire, don vi st dung va quan ly
can bd, cong chirc gay ra thiét hai phai thanh 1ap Hoi ddng trong thoi
han 30 ngay lam viéc, ké tr ngay phat hién can bd, cdng chirc gay ra
thiét hai hoac tr ngay nhan dwoc van ban két luan cla co quan co
thAm quyén, trir trwdng hop quy dinh tai khoan 6 DPiéu 3 Nghj dinh
nay.

2. Hoi dbng c6 03 hodc 05 ngudi, bao gébm:

~a) Nguoi dirng dau hoadc cap pho clia nguoi dirng dau co quan,
to chlrc, don vi st dung va quan ly can bg, cdng chirc lam Cha tich
H6i dong;

b) Nguwdi phu trach cdng tac tai chinh - ké toan cta co quan, tb
chirc, don vilam ay vién;

c) Nguoi phu trach céng tac quan ly tai san cta co quan, tb chirc,
don vi lam ay vién.

Ngoai ra, thanh phan Hoéi déng c6 thé thém mot sé Oy vién khac
nhw: nguwdi phu trach don vi cong tac va dai dién lanh dao td chire
céng doan cua co quan, td chirc, don vj co can bd, cdng chirc gay ra
thiét hai. Trwong hop can bd, cédng chirc duwoc diéu ddng, biét phai
phai chju trach nhiém vat chét thi trong thanh phan cta Hoi ddng phai
c6 dai dién lanh dao co quan, t6 chirc, don vi da quyét dinh biét phai
can b, cong chuc;

d) Trwudng hop can thiét, Cha tich Hoi dong c6 thé mdi chuyén
gia hodc thué té chrc tw van giam dinh mirc d6 thiét hai tai san. Chi
phi cho viéc mo&i chuyén gia hoac thué giam dinh dwoc tinh vao murc
bdi thwérng thiét hai.



3. Trvong hop can bg, cong chirc gay ra thiét hai la nguwoi dirng
dau hoac cap pho cua ngwoi dirng dau co quan, td chirc, don vj thi
nguoi dirng diu co quan, té chire, don vi cap trén truc tiép quyét dinh
thanh 1ap Hoi déng theo quy dinh tai khoan 2 Diéu nay. Cha tich Hoi
doéng pha| la nguoi dirng dau hoéac cap pho cla nguwdi dirng dau co
quan, t6 chirc, don vi cAp trén truc tiép cha can bd, cong chirc gay ra
thiét hai.

4. Khi thanh 1ap Hoi ddng, mdi chuyén gia hodc thué tw van giam
dinh, khong dwoc clr, m&i hoac thué nhirng nguwdi cdé quan hé gia
dinh v&i can b6, cong chirc da gay ra thiét hai nhw: 6ng ndi, ba néi,
6ng ngoai, ba ngoai, cha dé, me dé, cha nudi, me nudi (bén vo hoac
bén chdng), vo' (hoac chdng), con dé, con nudi, con dau, con ré, anh,
chi, em ruét (bén vg hoac bén chéng), chau ndi, chau ngoai tham gia
Hoi ddng, lam chuyén gia hodc giam dinh.

DPiéu 10. Nhiém vu va nguyén tac hoat déng ctia H6i dong
1. H6i déng c6 cac nhiém vu:

a) Xem xét, danh gia tinh chét cGa hanh vi gay thiét hai; mic do
thiét hai;

b) Xac dinh trach nhiém ctia can bd, cong chirc gay ra thiét hai va
can bg, cdng chirc co lién quan;

c) Kién nghi v&i ngwoi dirng dau co quan, td chirc, don vi hodc
cap c6 thAm quyén vé mirc va phwong thirc béi thwdng thiét hai;

d) Trwong hop Hoi déng phat hién hanh vi cia can bg, cong chirc
gay ra thiét hai vat qhét co ‘déu hiéy cG‘a toi pham thi HGi dong kién
nghi v&i nguwoi cé tham quyén chuyén h6 so dén co quan chirc nang
dé xt&r ly theo quy dinh cia phap luat;

d) Hoi dbng tw gidi thé sau khi hoan thanh nhiém vu.

2. Hoi ddng hoat ddng theo cac nguyén tac:

a) Hoi déng chi hop khi cé day du cac thanh vién Hoi dong;

b) Trong qua trinh thao luan va quyét dinh, cac thanh vién Hoi déng
phai khach quan, dan chu va tuan theo cac quy dinh cta phap luat;
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c) Viéc kién nghi vé mirc va phwong thirc boi thuwong thiét hai
duwgc thye hién bang hinh thtee bd phiéu kin cia HGi dong va theo
nguyén tac da so;

_d) Cudc hop cua Hoi ddng phai dwoc ghi thanh bién ban dé Hoi
dong xem xét, thdng qua va Chu tich H6i dong ky;

d) Céac cudc hop clia Hoi déng phai c6 sy tham gia cta can bd,
cong chwc gay ra thiét hai. Trwong hop can bd, cong chirc gay ra
thiét hai dwoc Hoi ddng moi hai (02) 1an ma khéng dén thi Héi déng
van hop va can bd, cdng chirc gay ra thiét hai phai thi hanh quyét dinh
bdi thwérng thiét hai.

Diéu 11. Trinh tw hop Héi déng
1. Chu tich Hoi ddng tuyén bé Iy do, ctr thu ky.

2. Thw ky doc quyét dinh thanh 1ap Hoi dong, trinh bay ndi dung
VU viéc va cac van ban, tai liéu co lién quan trong ho so x& ly trach
nhiém vat chat.

3 Uy vién la nguoi phu trach cong tac tai chinh - l,<é toan bao cao
vé cac quy dinh cgﬁ lién quan dén trach nhiém vat chat, dé xuat muc
va phuwong thire boi thwong thiét hai.

4. Hoi ddng nghe y kién gidi trinh cta can bd, céng chirc gay ra
thiét hai va can b6, cdng churc cé lién quan.

5. C4c Gy vién Hoi déng phat biéu y kién.

6. Cac thanh vién Hoi dong thdo luan, bd phiéu kin vé mirc va
phwong thtre boi thwdng thiét hai.

7. Cac kién nghj ciia Hoi ddng dwoc két luan theo da sb.

8. Thu ky Hoi dong doc du thdo bién ban cudc hop dé Hoi dong
xem xét, théng qua; Chu tich HOi dong ky bién ban va tuyén bo keét
thuc cubc hop.

9. Trong th&i han 10 ngay lam viéc, ké tir ngay Hoi déng bd phiéu
théng qua mirc va phwong thirc béi thwdng thiét hai, Cha tich Hoi
ddng phai lap hé so cudc hop va glri dén ngudi co6 thdm quyén xem
xét, quyét dinh.
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10. Trwong hop khong dong y véi mirc boi thuwong thiét hai do
Hoi ddng da b phiéu thdng qua thi can bo, ¢ong chtrc gay ra thiét hai
va can bd, cong chtrc cé lién quan co thé yéu cau Ho6i déng thué
chuyén gia, t6 chirc thdm dinh. Chi phi thué chuyén gia, t6 chirc thdm
dinh do can b6, céng churc tra.

Diéu 12. Quyét dinh bbi thwerng thiét hai

1. Can o kién nghj cia Hoi ddng, trong thei han 10 ngay lam
viéc, ké tlr ngay nhan dwoc kién nghi, nguwdi dirng dau co quan, t6
chire, don vi hodc cip c6 thAm quyén quan ly can bd, cong chirc ra
quyét dinh bdi thwdng thiét hai; trong quyét dinh phai ghi ré muc,
phwong thire va thdi han bdi thudng.

2. Néu y kién clia ngwdi dirng dau co quan, td chirc, don vi cé
thdm quyén khac v&i kién nghi clia Hoi déng thi ngudi ding dau co
quan, té chirc, don vi quyét dinh va chiju trach nhiém trwdc phap luat
vé quyét dinh do.

Diéu 13. Thu, ndp, quan ly va s dung tién, tai san boi thwong
thiét hai

1. Can bd, céng chirc gay ra thiét hai va cac bé phan chirc nang
cla co quan, td chirc, don vi co tai san bi thiét hai phai thwc hién
dung thei han, mirc va phwong thirc bdi thwdng ghi trong quyét dinh
bdi thwérng thiét hai.

2. Co quan, to chirc, don vi phai thu va ndp vao tai khoan cla co
quan, to chire, don vi tai Kho bac nha nwéc so tién boi thuwdng thiét
hai theo quy dinh cua phap luat.

3. SO tién hodc tai san boi thwong phai thu clia can b, cong
chirc dé hoan tra cho co quan, to chirc, don vi phai dwoc theo dai,
quan ly va str dung theo dung quy dinh cua phap luat.

~ Chwong Il
DIEU KHOAN THI HANH

Diéu 14. Hiéu lyc thi hanh

1. Nghi dinh nay c6 hiéu lwc thi hanh sau 15 ngay, ké tir ngay
dang Cbéng bao.
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2. Nghi dinh nay thay thé Chuwong Il Nghi dinh sb 97/1998/ND-
CP ngay 17 thang 11 nam 1998 ctia Chinh phua vé xt ly ky luat va
trach nhiém vat chat déi véi céng chuire.

Diéu 15. Hwéng dan thi hanh

1. B6 tru’6’~ng B& Noi vu cha tri, phdi hop véi Bo trwdng B Tai
chinh hwéng dan thi hanh Nghi dinh nay.

2. Can c& cac quy dinh cta Nghi dinh nay, co quan cé thdm
quyén cuda té chirc chinh tri, t& chirc chinh tri - x hdi hwéng dan ap
dung viéc x ly trach nhi@m vat chat déi véi can bd cla td chirc chinh
tri, t& chrc chinh tri - xa hoi.

Diéu 16. Trach nhiém thi hanh

Cac Bo trwdng, Tha trwdng co quan ngang B, Tha trwdng co
quan thudéc Chinh pha, Chua tich Uy ban nhan dan tinh, thanh phd truc
thudéc Trung wong va Thu trwéng co quan, don vi, té chirc lién quan
chiu trach nhiém thi hanh Nghi dinh nay./.

TM. CHINH PHU

THU TUONG

Noi nhéan:
- Ban Bi thw Trung wong Dang; Nguyén Tan Diing — Da ky
- Tha twéng, cac Phd Tha twéng Chinh ph;
- Cac B9, co quan ngang B6,

co quan thuéc Chinh phu;
- HDND, UBND céc tinh,

thanh phé trwc thudc Trung wong;
- Van phong Trung wong va cac Ban cua
bang;
- Van phong Chu tich nuwérc;
- H6i ddng Dan téc va cac Uy ban cia Quéc
hoi;
- Van phong Quéc hoi;
- Vién Kiém sat nhan dan téi cao;
- Toa an nhan dan t6i cao;
- Kiém toan nha nuwéc;
- Co quan Trung wong cla cac doan thé;
- Hoc vién Hanh chinh quéc gia;
- VPCP: BTCN, cac Pho Chu nhiém,

Website Chinh pht, Ban Diéu hanh 112,

Ngudi phat ngdn clta Tha twédng Chinh

phu,

cac Vuy, Cuc, don vij trie thube, Céng bao;
- Lwu: Van thw, TCCB (5b). Hoa (320b).
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